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This is the latest issue of the Simpson
Thacher & Bartlett Tokyo Corporate and
Litigation Newsletter. In this newsletter,
we summarize recent legal developments
in the general corporate and litigation
areas that we believe may be of interest to
our clients in Japan. After the table of
contents below and the Japanese version of
the newsletter, there are links in the
English summaries to the related PDF
articles on the Simpson Thacher website.
Please feel free to contact Alan Cannon
(acannon@stblaw.com), Taki Saito
(tsaito@stblaw.com) or David Sneider
(dsneider@stblaw.com) if you have any
questions or would like more information
regarding any of the information in this
newsletter.

Please let us know, by responding to the email to which
this file is attached, if there is anyone else from your
organization to whom you would like us to send this
and future newsletters.
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1. Simpson Thacher Strengthens its Leading Antitrust Practice with a Second Hire of
a Key Official from the Obama Administration

On November 19, 2012, Simpson Thacher & Bartlett LLP announced that Joseph
Wayland has returned to the Firm as a Partner in the Litigation Practice. Mr. Wayland
most recently served as the Acting Assistant Attorney General of the U.S. Department of
Justice’s Antitrust Division, where he oversaw all of the Division’s criminal and civil
matters and led the Division in achieving several major litigation victories. (Click here to
see Joseph Wayland'’s profile)

On May 30, 2012, Matthew Reilly joined Simpson Thacher following a distinguished 13-
year career as one of the government’s leading litigators in high profile antitrust
matters. From 2007 until recently, he served as the head of the Federal Trade
Commission’s Mergers IV division, where he led a wide range of investigations,
including those involving hospitals, retail and consumer products. (Click here to see
Matthew Reilly’s profile)

Simpson Thacher’s antitrust team, headed by Kevin Arquit, former Director of the FTC's
Bureau of Competition, offers unparalleled global experience in every facet of antitrust
practice — from complex mergers and acquisitions that require clearance from multiple
competition authorities to high stakes litigations and government investigations. The
addition of the two new members to our team further enhances our leading antitrust
practice by giving us unmatched antitrust trial experience. (Click here to see our
antitrust practice brochure)

Messrs. Wayland and Reilly are planning a visit to Tokyo early next year, and we plan
to organize a live seminar that will discuss the antitrust policies of the new Obama
administration as well as other recent antitrust-related topics. Recipients of this
newsletter will receive an invitation email as soon as the details are determined.

2. Highlights of the Government’s New FCPA Resource Guide

The Department of Justice and the Securities and Exchange Commission jointly released
a highly anticipated guide about the Foreign Corrupt Practices Act (“FCPA”). The
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publication, officially titled A Resource Guide to the U.S. Foreign Corrupt Practices Act and
available here, is an informative resource to the extent it describes the analytical
framework used by the government in reviewing issues arising under the FCPA and the
government’s interpretation of some of the statute’s key provisions.

In particular, the guide’s discussion about various fact patterns provides insight into
what the government views as both problematic and permissible conduct. Hypothetical
situations involving gifts and travel and entertainment expenses, for example, reflect the
government’s view of reasonable, bona fide payments that will not give rise to FCPA
liability. And for the first time, the government discloses examples of situations in
which it has declined to prosecute. Among the other topics that receive extended
treatment are the FCPA’s accounting provisions, the potential remedies for FCPA
violations, and the different ways that FCPA cases are resolved.

At the same time, the guide is certain to disappoint many practitioners to the extent it
does not provide definitive guidance on some of the most difficult questions that arise
under the FCPA, including exactly who qualifies as a foreign official under the statute,
how much diligence should be done in connection with hiring agents and conducting
M&A transactions, when a parent company may be held liable for the acts of its
subsidiaries, and how much credit is actually given by the government for self-reporting
and other forms of cooperation. Instead of addressing these questions with clear-cut
answers, the guide states that these issues must be left to a case-by-case analysis based
on the specific facts and circumstances at issue.

Nonetheless, by combining a discussion of legal principles, policy considerations, and
hypothetical fact patterns into one official annotated compendium, the guide is an
important development in an area that continues to lack extensive judicial precedent or
other authoritative practice resources. (Click here to see memo)

This memorandum is for general informational purposes and should not be regarded as legal advice.
Furthermore, the information contained in this memorandum does not represent, and should not be
regarded as, the view of any particular client of Simpson Thacher & Bartlett LLP. Please contact your
relationship partner if we can be of assistance regarding these important developments. The names and
office locations of all of our partners, as well as additional memoranda, can be obtained from our website,
www.simpsonthacher.com.

The contents of this publication are for informational purposes only. Neither this publication nor the lawyers who
authored it are rendering legal or other professional advice or opinions on specific facts or matters, nor does the
distribution of this publication to any person constitute the establishment of an attorney-client relationship. Simpson

Thacher & Bartlett LLP assumes no liability in connection with the use of this publication.

www.simpsonthacher.com
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