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Welcome to the April issue of the Simpson
Thacher & Bartlett Tokyo General
Corporate and Litigation Newsletter. In
this newsletter, we will summarize recent
legal developments in the general
corporate and litigation areas that we
believe may be of interest to our clients in
Japan and will deliver to you
approximately once every three months.
After the table of contents below and the
Japanese version of the newsletter, there
are links in the English summaries to the
related PDF articles on the Simpson
Thacher website. Please feel free to contact
Alan Cannon (acannon@stblaw.com), Taki
Saito (tsaito@stblaw.com) or David
Sneider (dsneider@stblaw.com) if you
have any questions or would like more
information regarding any of the
information in this newsletter.

Please let us know, by responding to the email to which
this file is attached, if there is anyone else from your
organization to whom you would like us to send this
and future newsletters. If you would prefer not to
remain on the distribution list, please respond with
“Unsubscribe” in the subject line.
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1. European Commission Adopts a Prohibition Decision Against Proposed
Combination of Deutsche Borse AG and NYSE Euronext Inc.

On February 1, 2012, the European Commission announced in a press release that it has
decided to prohibit the proposed combination of Deutsche Borse AG (“DB”) and NYSE
Euronext Inc. (“NYX”) under the European Union Merger Regulation. The European
Commission asserted that the proposed transaction would have resulted in a “quasi-
monopoly in the area of European financial derivatives traded globally on exchanges”
and that the commitments proposed by the parties were insufficient to alleviate the
European Commission’s competition concerns. (click here to see memo)

2. As DOJ Confronts Setbacks in Litigated FCPA Cases, The Government’s Overall
FCPA Enforcement Program Faces Increasing Scrutiny

Just as the Department of Justice (“DOJ”) is confronting a series of defeats in criminal
FCPA cases against defendants who have put DOJ to its burden of proof at trial, the
government’s overall FCPA enforcement program is facing growing pressure to provide
guidance about its priorities and expectations. DOJ announced last November that it
would be releasing such guidance, but the nature and timing of the guidance remain
uncertain. While the impact of DOJ’s recent setbacks in some of its most prominent
FCPA cases also remains to be seen, if the sizeable corporate FCPA settlements that have
been announced in recent months are any indication, the government’s FCPA
enforcement efforts remain as active as ever. (click here to see memo)

3. New Brazil Competition Law

After several years of debate, in late 2011 Brazil passed a new competition law that will
come into force on May 29, 2012, substantially changing Brazil’s merger control regime.
Under the previous law, which is currently in force, merger control review was non-
suspensory, meaning that transactions triggering a merger control filing in Brazil could
be implemented before receiving clearance from the regulator. The new competition law
imposes a mandatory waiting period and parties must receive clearance before
consummating their transaction. (click here to see memo)

* * *

This memorandum is for general informational purposes and should not be regarded as legal advice.
Furthermore, the information contained in this memorandum does not represent, and should not be
regarded as, the view of any particular client of Simpson Thacher & Bartlett LLP. Please contact your
relationship partner if we can be of assistance regarding these important developments. The names and
office locations of all of our partners, as well as additional memoranda, can be obtained from our website,
www.simpsonthacher.com.

The contents of this publication are for informational purposes only. Neither this publication nor the lawyers who
authored it are rendering legal or other professional advice or opinions on specific facts or matters, nor does the
distribution of this publication to any person constitute the establishment of an attorney-client relationship. Simpson

Thacher & Bartlett LLP assumes no liability in connection with the use of this publication.
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